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(4) Whether there will be a continu-
ing evaluation of management meas-
ures adopted, following their promulga-
tion as a final rule.

(d) If the Council’s recommendation
includes adjustments or additions to
management measures, after reviewing
the Council’s recommendation and sup-
porting information:

(1) If the Regional Director concurs
with the Council’s recommended man-
agement measures and determines that
the recommended management meas-
ures may be published as a final rule,
based on the factors specified in para-
graph (c) of this section, the action will
be published in the FEDERAL REGISTER
as a final rule; or

(2) If the Regional Director concurs
with the Council’s recommendation
and determines that the recommended
management measures should be pub-
lished first as a proposed rule, the ac-
tion will be published as a proposed
rule in the FEDERAL REGISTER. After
additional public comment, if the Re-
gional Director concurs with the Coun-
cil recommendation, the action will be
published as a final rule in the FED-
ERAL REGISTER; or

(3) If the Regional Director does not
concur, the Council will be notified, in
writing, of the reasons for the non-con-
currence.

(e) At any time, the Council may
make other adjustments to manage-
ment measures implemented under this
part pursuant to the provisions in
§ 649.44.

(f) Nothing in this section is meant
to diminish the authority of the Sec-
retary to take emergency action under
section 305(c) of the Magnuson Act.

§ 649.44 Framework specifications.
(a) Annually, upon request from the

Council, the Regional Director will
provide the Council with information
of the status of the American lobster
resource, based on the most recent
stock assessment report.

(b) The Council and Atlantic States
Fisheries Commission, through con-
sultation with the ASMFC Lobster Sci-
entific Committee within the stock as-
sessment process and with the EMTs,
shall continue to monitor the effective-
ness of the Stock Rebuilding Program
and to ensure, to the extent possible,

that regional measures (within a Man-
agement Area) do not shift costs from
one Management Area to another.

(c) In addition, the EMTs, on at least
an annual basis, shall determine the
extent to which the objectives of the
FMP are being achieved and shall
make recommendations to the Council
for further management actions, if re-
quired.

(d) After receiving the EMT rec-
ommendations, the Council shall deter-
mine whether adjustments to, or addi-
tional management measures are nec-
essary to meet the goals and objectives
of the FMP. After considering the
EMT’s recommendations, or at any
other time, if the Council determines
that adjustments to, or additional
management measures are necessary,
it shall develop and analyze appro-
priate management actions over the
span of at least two Council meetings.
The Council shall provide the appro-
priate rationale and economic and bio-
logical analysis for its recommenda-
tion, utilizing the most current catch,
effort, and other relevant data from
the fishery. The Council shall provide
the public with advance notice of the
availability of both the proposals and
the analyses, and opportunity to com-
ment on them prior to, and at, the sec-
ond Council meeting. The Council’s
recommendation on adjustments or ad-
ditions to management measures may
come from one or more of the following
categories:

(1) Minimum-size changes;
(2) A maximum-size limit;
(3) Trap limits;
(4) Seasonal closures of one or more

management areas;
(5) Closed areas or zones within a

management area;
(6) Restrictions on allowable fishing

time;
(7) Restrictions on allowable catches;
(8) Permitting restrictions;
(9) Additional restrictions on gear;
(10) Overfishing definition;
(11) Limitations on participation in

the fishery in accordance with the con-
trol date guidelines contained in
§ 649.44(b)(11). These guidelines will
apply until a stock rebuilding program
is established.

(12) Any other restrictions which the
Council may designate for the purpose
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of reducing or controlling fishing mor-
tality rates, except that an Individual
Transferable Quota (ITQ) system would
require a full FMP amendment.

(e) The Council may develop a rec-
ommendation on measures to address
gear conflicts as defined under 50 CFR
600.10 in accordance with the procedure
specified in § 648.55(d) and (e).

(f) After developing management ac-
tions and receiving public testimony,
the Council shall make a recommenda-
tion to the Regional Director. The
Council’s recommendation must in-
clude supporting rationale and, if man-
agement measures are recommended,
an analysis of impacts, and a rec-
ommendation to the Regional Director
on whether to publish the management
measures as a final rule. If the Council
recommends that the management
measures should be published as a final
rule, the Council must consider at least
the following factors and provide sup-
port and analysis for each factor con-
sidered:

(1) Whether the availability of data
on which the recommended manage-
ment measures are based allows for
adequate time to publish a proposed
rule, and whether regulations have to
be in place for an entire harvest/fishing
season;

(2) Whether there has been adequate
notice and opportunity for participa-
tion by the public and members of the
affected industry in the development of
the Council’s recommended manage-
ment measures;

(3) Whether there is an immediate
need to protect the resource or to im-

pose management measures to resolve
gear conflicts; and

(4) Whether there will be a continu-
ing evaluation of management meas-
ures adopted, following their promulga-
tion as a final rule.

(g) If the Council’s recommendation
includes adjustments or additions to
management measures, after reviewing
the Council’s recommendation and sup-
porting information:

(1) If the Regional Director concurs
with the Council’s recommended man-
agement measures and determines that
the recommended management meas-
ures may be published as a final rule,
based on the factors specified in para-
graph (d) of this section, the action
will be published in the FEDERAL REG-
ISTER as a final rule; or

(2) If the Regional Director concurs
with the Council’s recommendation
and determines that the recommended
management measures should be pub-
lished first as a proposed rule, the ac-
tion will be published as a proposed
rule in the FEDERAL REGISTER. After
additional public comment, if the Re-
gional Director concurs with the Coun-
cil recommendation, the action will be
published as a final rule in the FED-
ERAL REGISTER; or

(3) If the Regional Director does not
concur, the Council will be notified, in
writing, of the reasons for the non-con-
currence.

(h) Nothing in this section shall im-
pair the authority of the Secretary to
take emergency action under section
305(c) of the Magnuson Act.

[59 FR 31943, June 21, 1994, as amended at 62
FR 1405, Jan. 10, 1997]
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Fishery Conservation and Management Pt. 649, Fig. 1
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50 CFR Ch. VI (10–1–98 Edition)Pt. 649, Fig. 2
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Fishery Conservation and Management Pt. 649, Fig. 3
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